Prime Minister Alexander De Croo
Rue de la Loi 16

BE-1000 Brussels

Belgium

OPEN LETTER - By email: contact@premier.be
7 September 2022

Subject: Belgium must not encourage impunity for Iran’s officials by freeing its convicted diplomat

Dear Prime Minister,

We, experts in the field of human rights, criminal justice, and international law, are deeply concerned
to hear that the government of Belgium intends to free an Iranian diplomat currently serving a 20-
year imprisonment sentence for attempting to bomb an international summit. Releasing Assadollah
Assadi back to Iran would only fuel the culture of impunity that exists for Iran’s officials.

Assadi was convicted by the Belgian Judiciary for masterminding the attempted bombing of the
summit in France in 2018. The court concluded in its decision that Assadi personally transferred a
powerful bomb in his diplomatic bag on a commercial flight from Iran to Austria and later handed the
bomb to two terrorists to use at the ‘Free Iran’ convention, organised by the Iranian dissident group
‘National Council of Resistance of Iran’ and attended by tens of thousands of people including
hundreds of distinguished international personalities.

The Belgian Judiciary handed down a definitive maximum possible sentence to Assadi and stated that
he was acting on behalf of the Iranian state.

Iran’s officials have publicly declared that they do not recognise the decision by the Brussels court. On
11 March 2022, Belgium quietly signed a treaty! with Iran that allows persons sentenced in the
territory of either party to be transferred to the territory of the other party.

Allowing Assadi to serve the remainder of his 20-year sentence in Iran, the state which was responsible
for the attempted terrorist bombing, would make a mockery of the rule of law and foster further
impunity for the Iranian government and its officials involved in terrorism and crimes against
humanity.?

Most worryingly, Article 13 of the treaty signed with Iran states: "Each Party may grant pardon,
amnesty or commutation of the sentence in accordance with its Constitution or other laws."

That article would effectively allow the Iranian government to grant pardon to Assadi the moment he
arrives in Iran.

1 http://www.lachambre.be/FLWB/PDF/55/2784/55K2784001.pdf
2 see ECHR decision on Makuchyan and Minasyan v. Azerbaijan and Hungary
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Transferring Assadi to Iran would effectively free him from serving his sentence and would set a
dangerous precedent and seriously weaken the rule of law in Europe. It would encourage more Iranian
terrorism on EU soil and reassure Iranian officials that they could evade responsibility for major
international crimes. Belgium would bear heavy responsibility in this regard.

Already, Belgian and international legal experts® and human rights groups® have warned against
Belgium’s treaty with Iran being used to grant impunity for state officials and agents responsible for
serious human rights violations and crimes under international law.

Following a complaint filed by the NCRI and several international dignitaries, who were the potential
victims of the terrorist plot, the Brussels Court of Appeal issued a temporary ruling blocking the
transfer of Assadi to Iran.

United Nations Security Council resolution 1373, which was adopted after the 9/11 terrorist attacks
and which is binding on all UN Member States, decides that all States shall: “Ensure that any person
who participates in the financing, planning, preparation or perpetration of terrorist acts or in
supporting terrorist acts is brought to justice and ensure that, in addition to any other measures
against them, such terrorist acts are established as serious criminal offences in domestic laws and
regulations and that the punishment duly reflects the seriousness of such terrorist acts.” (S/RES/1373,
28 Sept. 2001).

We respectfully remind you that Article 25 of the UN Charter specifically states: “The Members of the
United Nations agree to accept and carry out the decisions of the Security Council in accordance with
the present Charter.”

Furthermore, Article 103 of the UN Charter provides: “In the event of a conflict between the obligations
of the Members of the United Nations under the present Charter and their obligations under any other
international agreement, their obligations under the present Charter shall prevail.”

Iran is currently engaging in hostage diplomacy. It has in recent times arrested a number of European
citizens or dual nationals on spurious charges. Accordingly, state media have stated plainly that these
individuals would only be freed if Assadi is released back to Iran. A lenient approach in this regard
would undermine the rule of law in Europe and could also lead to more acts of terrorism.

We strongly urge the government of Belgium to resist Iran’s hostage diplomacy tactics. Rather than
helping to foster impunity in Iran by releasing a convicted terrorist, the Belgian government should
unequivocally declare that Assadollah Assadi will not be released back to Iran and that he must serve
the remainder of his sentence in Belgium.

Yours sincerely,
SIGNED:

Prof. Eric David - (Belgium)
Member, UN-affiliated International Humanitarian Fact-Finding Commission (2006-2016)
International Public Law Professor. Em., Université Libre de Bruxelles

Tahar Boumedpra - (United Kingdom)
Justice for the Victims of the 1988 Massacre in Iran (JVMI)
Former Chief of UNAMI Human Rights Office and Representative of the HCHR in Iraq

3 https://www.lesoir.be/452530/article/2022-07-05/terrorisme-la-belgique-doit-renoncer-signer-un-traite-scandaleux-avec-liran
4 https://www.amnesty.org/en/documents/mde13/5813/2022/en/



Judge Baroness Christine Van den Wyngaert - (Belgium)

Special Adviser to the ICC Prosecutor (2021-present)

Judge, Kosovo Specialist Chambers (KSC) (2017-present)

Judge, International Criminal Court (2009-2018)

Ad hoc Judge, International Court of Justice (ICJ) (2000-2002)

Judge, UN International Criminal Tribunal for the former Yugoslavia (2003—-2009)

Thomas Hammarberg - (Sweden)

Council of Europe Commissioner for Human Rights (2006-2012)

Secretary General of the Stockholm-based Olof Palme International Center (2002—-2005)
Ambassador of the Swedish Government on Humanitarian Affairs (1994—2002)
Secretary General of the NGO “Save the Children Sweden” (1986—1992)

Secretary General of Amnesty International (1980-1986)

Representative of the UN Secretary General for human rights in Cambodia (1996-2000)

Prof. Christian Tomuschat - (Germany)

Professor em. Humboldt University Berlin

President of the OSCE Court of Conciliation and Arbitration (2013-2019)

Member of the UN Human Rights Committee (1977-1986)

Member and Chairman of the UN International Law Commission (1985-1996)

Rapporteur of the UN Human Rights Commission on the human rights situation in Guatemala (1990-1993)
Coordinator, Commission for Historical Clarification (CEH), Guatemala (1997-1999)

Prof. Stefan Trechsel - (Switzerland)
President of the European Commission of Human Rights (1995-1999)
Judge, UN International Criminal Tribunal for the former Yugoslavia (ICTY) (2006-2013)

Anne Ramberg - (Sweden)

Co-Chair, International Bar Association’s Human Rights Institute (IBAHRI)
Ad hoc Judge, European Court of Human Rights (ECHR)

Board Member, European Union Agency for Fundamental Rights (FRA)
Chair, Board of Uppsala University

Former Secretary General, Swedish Bar Association

Prof. Pierre d’Argent - (Belgium)

Professor, Law Faculty of the University of Louvain

Member, Institute of International Law (lIL)

Member, Brussels Bar

President, European Society of International Law (ESIL)

First Secretary of the International Court of Justice (2009-2011)

Amb. Hans Corell - (Sweden)

Former Judge of Appeal

Under-Secretary-General for Legal Affairs and the Legal Counsel of the United Nations (1994-2004)
Former Co-Chair of the Council of the International Bar Association’s Human Rights Institute

Dainius Puras - (Lithuania)
UN Special Rapporteur on the Right to Health (2014-2020)
Director of the Human Rights Monitoring Institute / VS| Zmogaus Teisiy Stebéjimo Institutas

Prof. Alfred De Zayas - (United States)
UN Independent Expert on the Promotion of a Democratic and Equitable International Order (2012-2018)

Ad Melkert - (The Netherlands)

Former Special Representative for Iraq of the UN Secretary-General and Head of the UN Assistance Mission for
Iragq (UNAMI)

Former UN Under-Secretary-General and Associate Administrator of the UN Development Programme (UNDP)



Prof. Sir Geoffrey Nice QC - (United Kingdom)

Lead prosecutor at the trial of Slobodan Milosevi¢ in The Hague

Prosecuted the case of Bosnian Croat Dario Kordi¢ at the UN International Criminal Tribunal for the former
Yugoslavia (ICTY), successfully prosecuted Goran Jelisi¢ at the ICTY

Prof. Andrzej Rzepliniski - (Poland)

President of the Constitutional Tribunal in Poland (2010-2016)

Member of the International Helsinki Federation for Human Rights (1994-2004)

Member of the UN Committee on Economic, Social and Cultural Rights (2004-2008)

Member of the Advisory Board of the Committee for Human Rights in North Korea (2013-present)

Prof. Jean Ziegler - (Switzerland)
UN Special Rapporteur on the Right to Food (2000-2008)
Former Vice-President of the UN Human Rights Council Advisory Committee

Gulnara Shahinian - (Armenia)
UN Special Rapporteur on Contemporary Forms of Slavery, Including Its Causes and Consequences (2008-2014)

Sonja Biserko - (Serbia)
Former Member of the UN Commission of Inquiry on Human Rights Violations in North Korea (DPRK)
Founder and President of the Helsinki Committee for Human Rights in Serbia

Prof. Josef Azizi - (Austria)
Judge, General Court of the European Union (1995-2013)

Prof. Vilenas Vadapalas - (Lithuania)
Judge, General Court of the European Union (2004-2013)

Prof. Valeriu M. Ciuca - (Romania)
Judge, General Court of the European Union (2007-2010)

Maria Candida Almeida - (Portugal)

Former Deputy Attorney General at the Supreme Court of Justice

Member of the Advisory Board of the General Attorney’s Office

Director of the Central Department of Criminal Investigation

Deputy Director of the Center for Judicial Studies

Current President of the General Assembly of the Portuguese Association of Jurist Women

Amb. Frangois Zimeray - (France)

French Human Rights Ambassador-at-large (2008-2013)
Member of the European Parliament (1999-2004)
Ambassador to the Kingdom of Denmark (2013-2018)

William Bourdon - (France)
International human rights lawyer
Founder of SHERPA

President of PPLAAF

Amb. Ken Blackwell - (United States)
Former US Ambassador to the UN Commission on Human Rights

Dr. Juan E. Garcés - (Spain)

Spanish lawyer and former advisor to Chilean President Salvador Allende
Winner of the 1999 Right Livelihood Award (Sweden)

Director of “Garcésy Prada Abogados”, Madrid

President of the Spanish Foundation “President Allende”



John Baird - (Canada)
Former Foreign Minister of Canada

Frej Fenniche - (Switzerland)

Chief of Asia, Pacific, Middle East and North Africa Branch (APMENAB) at the UN Office of the High
Commissioner for Human Rights (OHCHR), based in Geneva (2015-2017)

MENA Regional Representative of No Peace Without Justice

Geoffrey Robertson AO QC - (Australia)

First President, UN Special Court for Sierra Leone (SCSL)

‘Distinguished jurist’ on the UN Internal Justice Council (2008-2012)

Founder and Head, Doughty Street Chambers

Author ‘Crimes Against Humanity,” ‘Mullahs without Mercy’ and ‘The Massacre of Political Prisoners in Iran,
1988’

Sergio D’Elia - (Italy)
Secretary General, Hands Off Cain

Judge Tom C. Rawlings - (United States)
Former Director of the Georgia Division of Family and Children Services
Former Judge of the US Juvenile Courts

Eric Sottas - (Switzerland)
Founder and former Secretary General of Organisation Mondiale Contre la Torture — World Organisation
Against Torture (OMCT)

Peter Haynes QC - (United Kingdom)
President, International Criminal Court Bar Association (ICCBA) (2019-2021)

Prof. Laurence Burgorgue-Larsen - (France)
President of the Constitutional Court of Andorra (2014-2016)
Professor of Law at the Sorbonne Law School (Université de Paris 1)

Prof. Steven M. Schneebaum - (United States)
International Law and Organizations Program, Paul H. Nitze School of Advanced International Studies (SAIS),
The Johns Hopkins University

Lord Alton of Liverpool - (United Kingdom)
Member of the House of Lords

Antonio Stango - (ltaly)
President, Italian Federation for Human Rights (FIDU)

Dr. Elise Le Gall - (France)

President, French Association for the Promotion of Universal Jurisdiction - Association Francaise pour la
Promotion de la Compétence Universelle (AFPCU)

Member of the List of Counsel for the International Criminal Court (ICC)

Rep. Patrick Kennedy - (United States)
Former Member of the US House of Representatives

Charles A. Adeogun-Phillips - (United Kingdom & Nigeria)

Former lead prosecutor in 12 precedent-setting genocide trials before the UN International Criminal Tribunal
for Rwanda between 1998 and 2010

Member of the List of Counsel for the International Criminal Court (ICC)



Ingrid Betancourt - (Colombia)
Former Senator and Presidential candidate

Ezechia Paolo Reale - (Italy)
Secretary General, The Siracusa International Institute for Criminal Justice and Human Rights
Member of the List of Counsel for the International Criminal Court (ICC)

Prof. René Provost - (Canada)

Professor of Law, McGill University

Founding Director of the McGill Centre for Human Rights and Legal Pluralism (2005-2010)
Fellow of the Pierre Elliot Trudeau Foundation

Dr. Fabian O. Raimondo - (Argentina)

Associate Professor of Public International Law, Maastricht University

Executive Director, Maastricht Blog on Transitional Justice (www.transitionaljustice.net)
Member of the List of Counsel for the International Criminal Court (ICC)

Toby Cadman - (United Kingdom)
Co-founder of Guernica 37 International Justice Chambers

Elisabetta Zamparutti - (Italy)
Co-founder and Treasurer of Hands Off Cain
Former Member of Parliament

Prof. Sara Chandler QC - (United Kingdom)

Council Member of the Law Society of England & Wales

Former Chair of the Law Society’s Human Rights Committee

Former President of the European Bars Federation (Fédération des Barreaux d'Europe - FBE)

Prof. Nicholas Grief - (United Kingdom)
Emeritus Professor of Law, University of Kent
Barrister, Doughty Street Chambers

Prof. Pearl Eliadis - (Canada)
Law Office of Pearl Eliadis (practice in human rights)
Associate Professor (Professional), McGill University

Abbé Jolles - (United States)
Member of the List of Counsel for the International Criminal Court (ICC)

Prof. Felicity Gerry QC - (United Kingdom)

Barrister, Crockett Chambers, Melbourne and Libertas Chambers, London
Professor of Legal Practice, Deakin University

Member of the List of Counsel for the International Criminal Court (ICC)

Jonathan Elystan Rees QC - (United Kingdom)
Member of the List of Counsel for the International Criminal Court (ICC)

Brian Kennedy - (United States)
Member of the List of Counsel for the International Criminal Court (ICC)

Achille Campagna - (San Marino)
Member of the List of Counsel for the International Criminal Court (ICC)

Amos Waldman - (United Kingdom)
Barrister at Doughty Street Chambers
Member of the List of Counsel for the International Criminal Court (ICC)



Dr. James Mehigan - (Ireland / United States)

Senior Lecturer in Law, University of Canterbury

Barrister, Garden Court Chambers

Member of the List of Counsel for the International Criminal Court (ICC)

Elisabeth Rabesandratana - (France)
Member of the List of Counsel for the International Criminal Court (ICC)

Kurt Kerns - (United States)
Member of the List of Counsel for the International Criminal Court (ICC)

Prof. Juan Carlos Manriquez - (Chile)
Member of the List of Counsel for the International Criminal Court (ICC)
Professor of Criminal Law, Criminal Proceedings and International Criminal Law

Silke Studzinsky - (Germany)
Former International Civil Party Lawyer at the Extraordinary Chambers in the Courts of Cambodia
Member of the List of Counsel for the International Criminal Court (ICC)

Malcolm Fowler - (United Kingdom)
Solicitor and Higher Court Advocate, member of JVMI, and formerly of the Council and Human Rights
Committee of the Law Society of England and Wales

Maria Elena Elverdin - (Argentina)

Legal expert

President of AAMCJ (Asociacion Argentina de Mujeres de Carreras Juridicas)

Honorary President of FIFCJ (Federation Internationale des Femmes des Carrieres Juridiques)

Virginia Romero Banon - (Spain)
Lawyer

Senator (2011 — 2015)

Cristina Almeida - (Portugal)
Jurist

Co-signatory academic institutions and NGOs:

Lemkin Institute for Genocide Prevention - (United States)

Guernica 37 Chambers - (United Kingdom)

Italian Federation for Human Rights - Federazione Italiana Diritti Umani (FIDU) - (ltaly)
Hands Off Cain - (ltaly)

Justice for the Victims of the 1988 Massacre in Iran (JVMI) - (United Kingdom)

Copy to:

- Vincent Van Quickenborne, Deputy Prime Minister and Minister of Justice and the North Sea
- Hadja Lahbib, Minister of Minister of Foreign Affairs
- Josep Borrell, High Representative of the EU for Foreign Affairs and Security Policy



